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DETAILED ACTION 



This office action is responsive to communication filed on 9/19/2008. 



Claims 1-33 have been examined. 



Response to Amendment 



2. The examiner has acknowledged the amended claims 1, 11, 16, 22, and 27-33. 
Claims 1-33 are pending. 



3. Applicant's arguments with respect to the 101 rejection to claims 1-10 have been 
considered but are not persuasive. The two components of claim 1 , the 
connection module and the management module, interact with some hardware 
components in the networks. However, there is no evidence in the claim that 
these two components have any physical element themselves. A system claim 
must have the necessary physical element to fall under the statutory category of 
Machine or Manufacture; otherwise, the claim is just software per se. Software is 
not a statutory category. 

4. The 101 rejection to claims 16-21 is withdrawn as the input module has ports in 
claim 16. 

5. Applicant's arguments with respect to the 102(e) rejections have been 
considered but are moot in view of the new ground(s) of rejection. 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, 
or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 



Response to Arguments 



Claim Rejections - 35 USC § 101 



6. 



35 U.S.C. 101 reads as follows: 
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7. Claims 1-10 are rejected under 35 U.S.C. 101 because tine claimed invention is 
directed to non-statutory subject matter. 

Claim 1 recites the limitation of "A system ... comprising: a connection 
module... a management module..." These are described in paragraph 0049 of 
the original specification as "The various techniques described herein may be 
implemented in hardware or software..." As such each of the claimed pieces of 
claim 1 is just software. As such, the claims cover embodiments directed to 
software, per se. Apparatus/system claim must have the necessary physical 
element to fall under the statutory category of Machine or Manufacture; 
otherwise, the claim is just software per se. Software is not a statutory 
category. Claims 2-9 depend on claim 1 . The claims are being rejected as non- 
statutory as directed to a form of software rather than a patent-eligible machine, 
manufacture, process or composition of matter. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

9. Claims 1-33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Edson (US 6,526,581 B1, hereinafter Edson), and in view of Andersen et al. (US 
2004/0233900 Al , hereinafter Andersen). 
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Regarding claim 1, Edson discloses a system providing network topology and 
bandwidth management comprising: 

a connection module, said connection module capable of accepting inputs 
and providing outputs to various types of voice and non-voice data networks 
[FIG.4 and col. 13, lines 24-63, RJ11 connectors and HPNA interface 63]; and 

a management module, said management module cooperating with the 
connection module to accept data from said voice and non-voice data 
networks for routing [col. 3 line 46 through col. 5 line 6, the gateway], the 
management module determining an output port in a router based on a 
destination address, and the management module choosing a network 
adapter based on the output port and on a frequency of at least one 
component signal of the multi-frequency signal [col. 13, lines 46-50, "utilizing 
a multiplexing/splitting technique through the ADSL modern 1 1 5". Note that 
according to Microsoft Computer Dictionary, Fifth Edition, "To maintain the 
integrity of each signal on the channel, multiplexing can separate the signals 
by time, space, or frequency- It is inherent for multiplexing to do frequency, or 
time, or space shifting.]. 

Edson discloses the claimed invention except for the frequency demultiplexer 
to demultiplex a received multi-frequency signal into separate frequency 
components. However, Andersen discloses integration of video, voice and data 
using existing telephone connections by using frequency demultiplexers to 
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separate video and teleplione signals and then transmitting to corresponding 
destinations [abstract, "Tliey also receive video signals from the server and 
frequency demultiplex them for transmission to the client. A video frequency 
division multiplexing coupler connected between the video network server and 
each of the client frequency division multiplexing couplers receive the video and 
telephone signals from the clients and transmit only the video signals to the video 
network server. A telephone frequency division multiplexing coupler connected 
between a telephone network switch and each of the client frequency division 
multiplexing couplers receive the video and telephone signals from the clients 
and transmit only the telephone signals to the telephone network switch."; para. 
0017 and 0019]. It would have been obvious to a person with ordinary skill in the 
art at the time the invention was made to incorporate Andersen's teaching into 
Edson's system for the purpose of allowing multi-frequency signals traveling on 
the same connection by multi-plexing/demultiplexing signals for transmission, 
thereby providing an integrated conferencing system having low-cost, bi- 
directional, isochronous, high bandwidth communications channels [para. 0009]. 

Regarding claim 2, Edson further discloses wherein the management module 
comprises a plurality of network adapters for use to connect to various voice and 
non-voice data networks [col. 3, lines 23-25]. 

Regarding claim 3, Edson further discloses a control circuit, the control circuit 
executing one or more instructions for use to determine an origination of the data 
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and a destination of tlie data [col. 3, lines 49-53, "The processor of the gateway 
executes a software program to perform routing control..."]. 

Regarding claim 4, Edson further discloses wherein the control circuit selects 
an appropriate network adapter based on the origination and destination of the 
data [col. 10, lines 59-65, "packet switch routing"]. 

Regarding claim 5, Edson further discloses wherein the network adapters 
comprise any of: HPNA adapter, coaxial network adapter, Ethernet network 
adapter, wireless network adapter, POTS adapters, and power line network 
adapters [col. 3, lines 23-25, adapters; col. 7 line 58 through col. 8 line 2, HPNA]. 

Regarding claim 6, Edson further discloses wherein the data is processed 
according to a type of adapter [col. 3, lines 23-25, "Adapters or interface cards 
supporting the physical and software interfaces can provide in-home network 
access for virtually any type of electronic device."]. 

Regarding claim 7, Edson further discloses a computing application, the 
computing application having a user interface for use in configuring the 
connection and management modules [col. 11, lines 10-19, "The operating 
system and communication application are designed to automatically detect a 
new device and interface when connected to the network 1 1 and to interact with 
such a new device interface to configure the gateway and the new interface to 
enable communications through the system 11"]. 
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Regarding claim 8, Edson further discloses wherein the voice data networl<s 

comprise the public switched telephone network [col. 2, lines 58-60, PSTN; col. 

4, lines 20-35, POTS]. 

Regarding claim 9, Edson further discloses wherein the non-voice data 

networks comprise any of the Internet, a LAN, a WAN, and a peer-to-peer 

network [col. 5, lines 47-50, WAN]. 

Regarding claim 10, Edson further discloses wherein the management 

module is capable of processing various data communication protocols 

comprising any of IP, Ethernet and ATM [col. 10, lines 50-55, Ethernet]. 
Regarding claim 1 1 , Edson discloses a method for the management of 

network topology and bandwidth comprising: 

determining the source of data for communication to a termination point, 
the termination point having a predetermined operational signal frequency 
[col. 6, lines 10-26, ADSL example]; 

based on the termination of data and the predetermined operational signal 
frequency, selecting an appropriate network topology adapter, wherein the 
network topology adapter comprises any of HPNA adapter, coaxial network 
adapter, Ethernet network adapter, wireless network adapter, POTS 
adapters, and power line network adapters [col. 2, lines 48-63, 
"predetermined frequencies"; col. 4, lines 20-35, "selective connections"]; and 

communicating the data to the termination point based on the selected 
network topology adapter [col. 4, lines 36-65, data communications]. 
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Edson discloses tine claimed invention except for separating telephony 
signals from digital subscriber line signals using a frequency demultiplexer, 
separately sending the telephony signals and the digital subscriber line signals to 
a frequency crossbar, and bridging the telephone/DSL signals in the frequency 
crossbar to corresponding output ports. However, Andersen discloses 
integration of video, voice and data using existing telephone connections by 
using frequency demultiplexers to separate video and telephone signals and then 
transmitting to corresponding destinations [abstract, para. 0017 and 0019]. It 
would have been obvious to a person with ordinary skill in the art at the time the 
invention was made to incorporate Andersen's teaching into Edson's system for 
the purpose of allowing multi-frequency signals traveling on the same connection 
by multi-plexing/demultiplexing signals for transmission, thereby providing an 
integrated conferencing system having low-cost, bi-directional, isochronous, high 
bandwidth communications channels [para. 0009]. 

Regarding claim 12, Edson further discloses routing the data using 
addressing information [col. 11, lines 41-65]. 

Regarding claim 13, Edson further discloses configuring the adapters, 
wherein a computing application capable of configuring the adapters is used [col. 
11, lines 14-19, configuration routines]. 
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Regarding claim 14, Edson further discloses executing at least one instruction 
set for use in selecting the appropriate adapter, the instruction set being 
executed by a control logic circuit [col. 4, lines 11-15; col. 9, lines 15-33]. 

Regarding claim 15, Edson further discloses frequency and/or time shifting 
the data before communication to the termination point [col. 13, lines 46-50, 
"utilizing a multiplexing/splitting technique through the ADSL modern 115". Note 
that also according to Microsoft Computer Dictionary, Fifth Edition, "To maintain 
the integrity of each signal on the channel, multiplexing can separate the signals 
by time, space, or frequency- It is inherent for multiplexing to do frequency, or 
time, or space shifting.]. 

Claim 16 is of the same scope as claim 11. It is rejected for the same reason 
as for claim 1 1 . 

Regarding claim 17, Edson further discloses a computing application 
interface, the computing application interface for use to communicate with at 
least one computing application for use in configuring the apparatus [col. 1 1 , 
lines 3-40]. 

Regarding claim 18, Edson further discloses wherein the computing 
application comprises a Web browser interface [col. 1 1 , lines 30-37]. 

Regarding claim 19, Edson further discloses wherein the output module 
comprises a plurality of output ports for use when routing data [FIG.4 and col. 13, 
lines 24-63, RJ1 1 connectors and HPNA interface 63]. 
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Regarding claim 20, Edson further discloses wherein the output ports 
comprise RJ-1 1 type ports [FIG. 4]. 

Regarding claim 21 , Edson further discloses wherein the network adapter 
comprises any of an HPNA adapter, coaxial network adapter, Ethernet network 
adapter, wireless network adapter, POTS adapters and a power line network 
adapter, the network adapter being selected based on the operational frequency 
of the source and destination points [col. 3, lines 23-25, adapters; col. 7 line 58 
through col. 8 line 2, HPNA]. 

Regarding claim 22, Edson discloses a method for managing a network 
control device, the method comprising: 

accessing a graphical user interface having a topology management 
control and an application services gateway control [col. 7, lines 51-57]; 

activating the topology management control to execute one or more 
instructions to configure a network management device [col. 1 1 , lines 10-19, 
"The operating system and communication application are designed to 
automatically detect a new device and interface when connected to the 
network 1 1 and to interact with such a new device interface to configure the 
gateway and the new interface to enable communications through the system 
11"]; 

activating the application services gateway control to execute one or more 
instructions to configure the network management device to operate with 



Application/Control Number: 10/699,294 Page 1 1 

Art Unit: 2457 

services provided by a telephone services provider [col. 12, lines 58-67, IP 
telephone vendor and high-end telephone service imply configuration]; 

determining the source of data for communication to a termination point, 
the termination point having a predetermined operational signal frequency 
[col. 6, lines 10-26, ADSL example]; 

sending the digital subscriber line signals to an Ethernet output port; and 
routing the telephony signals and the digital Subscriber line signals through 
the configured network management device to network adapters based on at 
least one frequency component of the telephony signals and the digital 
subscriber line signals [col. 5 line 45 through col. 6 line 26, external 
communications]. 



Edson discloses the claimed invention except for separating telephony 
signals from digital subscriber line signals using a frequency demultiplexer, 
separately sending the telephony signals and the digital subscriber line signals to 
a frequency crossbar, and bridging the telephone/DSL signals in the frequency 
crossbar to corresponding output ports. However, Andersen discloses 
integration of video, voice and data using existing telephone connections by 
using frequency demultiplexers to separate video and telephone signals and then 
transmitting to corresponding destinations [abstract, para. 0017 and 0019]. It 
would have been obvious to a person with ordinary skill in the art at the time the 
invention was made to incorporate Andersen's teaching into Edson's system for 



Application/Control Number: 10/699,294 Page 12 

Art Unit: 2457 

the purpose of allowing multi-frequency signals traveling on the same connection 
by multi-plexing/demultiplexing signals for transmission, thereby providing an 
integrated conferencing system having low-cost, bi-directional, isochronous, high 
bandwidth communications channels [para. 0009]. 

Regarding claim 23, Edson further discloses wherein activating the topology 
management control to execute one or more instructions to configure a network 
management device comprises selecting configuration information including one 
or more of network addressing information, encryption information and 
network/bandwidth topology information [col. 11, lines 41-65, addressing 
information]. 

Regarding claim 24, Edson further discloses wherein activating the 
application services gateway control to execute one or more instructions to 
configure the network management device comprises selecting services 
comprising one or more of video on demand, music on demand, remote security 
applications and video conferencing [col. 15, lines 26-29, "viewing of selected 
programming on demand"]. 

Regarding claim 25, Edson further discloses wherein accessing a graphical 
user interface comprises navigating controls of the network management device 
using a computer browser application [col. 7, lines 51-57; col. 11, lines 30-37]. 

Regarding claim 26, Edson further discloses wherein activating the topology 
management control further comprises manipulating controls for configuring one 
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of a home network and a small office network [col. 1 1 , lines 30-40, "to configure 
the system 11"]. 

Regarding claim 27, Edson further discloses wherein routing the telephony 
signals and the digital subscriber line signals comprises routing network data 
packets to one or more of an HPNA adapter, a coaxial network adapter, an 
Ethernet network adapter, a wireless network adapter, a POTS adapter, and a 
power line network adapter [col. 3, lines 23-25, adapters; col. 7 line 58 through 
col. 8 line 2, HPNA]. 

Claim 28 is of the same scope as claim 22. It is rejected for the same reason 
as for claim 22. 

Regarding claim 29, Edson further discloses wherein activating the topology 
management control to execute one or more instructions to configure a network 
management device comprises selecting configuration information including one 
or more of network addressing information, encryption information and 
network/bandwidth topology information [col. 11, lines 41-65, addressing 
information]. 

Regarding claim 30, Edson further discloses wherein activating the 
application services gateway control to execute one or more instructions to 
configure the network management device comprises selecting services 
comprising one or more of video on demand, music on demand, remote security 
applications and video conferencing [col. 15, lines 26-29, "viewing of selected 
programming on demand"]. 
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Regarding claim 31 , Edson further discloses wherein accessing a graphical 
user interface comprises navigating controls of the network management device 
using a computer browser application [col. 7, lines 51-57; col. 11, lines 30-37]. 

Regarding claim 32, Edson further discloses wherein activating the topology 

management control further comprises manipulating controls for configuring one 
of a home network and a small office network [col. 1 1 , lines 30-40, "to configure 
the system 11"]. 

Regarding claim 33, Edson further discloses wherein routing one or more of 
voice information and non-voice information through the configured network 
management device to network adapters comprises routing network data packets 
to one or more of an HPNA adapter, a coaxial network adapter, an Ethernet 
network adapter, a wireless network adapter, a POTS adapter, and a power line 
network adapter [col. 3, lines 23-25, adapters; col. 7 line 58 through col. 8 line 2, 
HPNA]. 

Conclusion 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 
37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
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action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

1 1 .The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Applicant is reminded that in amending in response to a 
rejection of claims, the patentable novelty must be clearly shown in view of the 
state of the art disclosed by the references cited and the objection made. 
Applicant must show how the amendments avoid such references and 
objections. See 37 CFR 1.111 (c). 

12. Meenan et a!., US Patent Number 7,315,886 B1, has taught a home-networl<ing 
gateway providing a service to a device on a home network by transparently 
accessing a capability of a different device on the home network. 

13. Humpleman et al., US Patent Number 7,039,858 B2, has taught a home 
entertainment system having a number of devices connected by a serial bus. 

Examiner's Note: Examiner has cited particular columns and line numbers in 
the references applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings of the art and 
are applied to specific limitations within the individual claim, other passages and 



Application/Control Number: 10/699,294 Page 16 

Art Unit: 2457 

figures may apply as well. It is respectfully requested from the applicant in 
preparing responses, to fully consider the references in entirety as potentially 
teaching all or part of the claimed invention, as well as the context of the passage 
as taught by the prior art or disclosed by the Examiner. 

In the case of amending the claimed invention, Applicant is respectfully 
requested to indicate the portion(s) of the specification which dictate(s) the 
structure relied on for proper interpretation and also to verify and ascertain the 
metes and bounds of the claimed invention. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Michael C. Lai whose telephone number is 
(571) 270-3236. The examiner can normally be reached on M-F 8:30 - 5:00 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Ario Etienne can be reached on (571 ) 272-4001 . The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
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system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

Michael C. Lai 
05DEC2008 

A'ves Dalencourt/ 

Primary Examiner, Art Unit 2457 



